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MEA/ORDER
PER Waseem Ahmed, Accountant Member:-

This appeal by the assessee is directed againsirdee of Commissioner of
Income Tax (Appeals)-7, Kolkata dated 16.02.20168seSsment was framed by
ACIT, Circle-53, Kolkata u/s 143(3) of the IncomaxTAct, 1961 vide his order dated
19.03.2013 for assessment year 2010-11.

2. At the time of hearing, we find that neither bogly appeared on behalf of
assessee nor any application for adjournment Wed fHowever, we noticed that the
Id. CIT(A) has passed thex-parte order. Therefore, we decided to dispose of the
appeal after considering the material availablerecords and in the absence of
assessee/ his authorized representative.

3. At the outset, it was observed that the casefixad for hearing on several
dated but none appeared on behalf of assesseefditwerthe appeal was decided by
Ld. CIT(A) asex parteon 16.02.2016. Against the impugnexl parteorder of Ld.
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CIT(A) assessee filed an appeal before us and stdaimn grounds of appeal that the
adjournment petition was duly filed before the LET(A) but the same was not
considered. As such, it was pleaded before us engitounds of appeal that the
impugned order has been passed without giving dppity to the assessee.

4. On perusal of appellate order, we find that CHT(A) affirmed the action of
Assessing Officer ex parte without mentioning asgson for confirming the same on
merits. The provisions of Section 250(6) of the Aeguire the Commissioner
(Appeal) to dispose of the appeal in writing wigasoning. But we find from the
impugned order of Ld. CIT(A) who confirmed the aradg AO without deciding the
same on merit. We also note that in the interegustice and fair play Ld. CIT(A)
should have given another opportunity to the asgegsappear before him to explain
his points of contentions. Therefore, in this vieWwthe matter, we are inclined to
remit the matter back to the file of Ld. CIT(A) withe direction to decide the issue
raised by assessee on merit after giving reasorgipertunity of being heard to
assessee. It is needless to say that the assdwsdd so-operate in the appellate
proceeding and attend the hearing as and whenreeghy Ld. CIT(A). Hence, this
ground of assessee’s appeal stands allowed foststal purpose.

5. In the result, assessee’s appeal stands allowed &iatistical purpose.

Order pronounced in open courton _17/11/2017
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